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INTRODUCTION

“Actually, [the] hindrances are all psychological. There is no real

hindrance. Lawmakers must understand that by enacting a refugee rights

law, Bangladesh will not be required to take unto herself any obligation
[that] she is not performing now.”

—Professor M Shah Alam, Former Dean, Faculty of Law,
Chittagong University and former Member, Law Commission, Bangladesh?

It’s around 11 pm. We (Esmam, Nafisa and Sanjeeb) are
seated at Sweetopia, a café in Cox’s Bazar, not far from our
hotel. We’ve been on the road for quite some time and are
set to fly back to Dhaka the following morning. Although
there is something very comforting about returning
to the ‘familiarity’ of home, we’re pensive. We’ve been
studying the plight of Rohingya refugees in Bangladesh
for quite some time now, trying to understand how their
precarious status and the ad hoc way in which they are
governed can be mitigated. The draft of our model law for
refugees, the outcome of a year-long research project, is
nearly complete.

The wise say that lands are silent witnesses. The land
called Cox’s Bazar has nourished the forcibly displaced in
countless numbers for centuries and long been acknowl-
edged as the region’s “chief refugee centre” Nearly 250
years ago, King Bodawpaya of Burma in 1784 invaded
and conquered the Kingdom of Arakan. Within a decade,
the Arakanese began to revolt. After a failed “national
uprising”® against the Burmese in 1797-98, they crossed
the River Naf in thousands, beginning their “precarious
existence in the woods and forests”, which formed the
boundaries of the territories of the British Raj in the Chit-
tagong frontier.* The man entrusted with the responsibility
to provide “immediate assistance to these unfortunate
beings” and give them “a permanent settlement on the
wastelands of that extensive district” was Hiram Cox, a
Captain in the Bengal Army in whose honour Cox’s Bazar
was subsequently named.®

While much has changed since the days of Cox, some things
haven’t. The military conquests of the mighty continue to
displace the powerless. In 2025, 33 refugee camps spread
across the Ukhiya and Teknaf upazilas of the district of Cox’s
Bazar, Bangladesh, are home to nearly a million Rohingya
refugees from Arakan, now known as the Rakhine State
of Myanmar. The majority of them arrived in August 2017,
escaping violence and persecution, which marked the

most significant forced displacement of the Rohingya to
date.® Since August 20v24, intensifying conflict in Rakhine
has caused another 80,000 Rohingya refugees to flee their
homeland and seek protection, once again, in Bangladesh.’

The privileges we were born into by sheer chance, which
allowed us to sip away at lattes with hints of hazelnut and
vanilla syrup twenty-five miles away from Kutupalong -
the largest refugee camp in the world, felt gut-wrenching.
We began reflecting on discussions we’d had the last two
days with 55 Rohingya people we met at our Refugee
Studies Unit (RSU) in Ukhiya. Our task was to incorporate
their feedback on our model law for refugees into the
working document. As we continued to ‘talk it out’, we
conceded that the provisions creating ‘Refugee Camp
Governance Committees’ in our model law were rather
ambitious, unrealistic, and perhaps too disruptive of
the existing order to be palatable to key actors of camp
governance and Bangladeshi lawmakers.

After long deliberation, we felt that it would be best to
create an ‘advisory forum’, comprised of members of the
host and refugee communities, in place of a full-fledged
governance committee empowered to ‘govern’. This forum
would regularly draw the attention of and advise Camps-in-
Charge (CiCs) on pressing matters in refugee camp life. As
we rode atom-tom back to our hotel, we decided to run our
thoughts by our otherteam members, Samira and Morshed,
to see if we made any sense. Our young driver, whose lips
wereripened by paan (betel quid), craftily drove us through
the Cox’s Bazar’s late-night traffic back to our hotel. When
we got on, he asked, with a shy smile, for a fare less than
we usually paid for such journeys. Over the past year, our
research led us to many thought-provoking conversations
with Rohingya refugees, many of whom were engaged in the
informal labour market. Was ourtom-tom driver a Rohingya
refugee? Ifheis, will our model law, if adopted, mitigate the
precarious existence and the ad-hocism governing him and
amillion other refugees in Bangladesh?
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This report, comprising three parts, explains why and
how we wrote a model law for refugees in Bangladesh.
Since the overwhelming majority of the refugee population
in Bangladesh is made up of the Rohingya people, their
plight is prominently featured in this report. The first two
parts focus on ‘why’, while the final concluding part of this
report emphasises ‘how’.

e Partlisatribute to thefirstmodel law for refugeesin Bang-
ladesh, aninitiative from the 1990s by Refugee and Migra-
tory Movements Research Unit (RMMRU) which inspired us
to write a new model law equipped to respond to changed
realities and ongoing and future refugee situations.®

o Part Il assesses Bangladesh’s humanitarian response
towards Rohingya refugees. It finds that refugee rights
on the ground are shrouded in ambiguity and have a

1. ATRIBUTE TO THE FIRST

FOR REFUGEES

The campaign for a law for refugees in Bangladesh dates to
the mid-1990s and early noughties when the first model law
was written under the leadership of RMMRU. This initiative
isdocumented in Towards National Refugee Laws in South
Asia, edited by Chowdhury Rafiqul Abrar and Shahdeen
Malik - a holy grail-like text for “refugee law campaigners”
in Bangladesh.’® What began as informal consultations
between South Asia’s civil society members culminated in
the Fourth Consultative Meeting of Eminent Persons Group
of South Asia in November 1997, a process supported by
the Office of the United Nations High Commissioner for
Refugees (UNHCR).™ At this event, a National Model Law
for Refugees was adopted after multiple deliberations by
“judges, senior jurists, academics and members of civil
society organisations of various South Asian countries.”*?

To facilitate further debate on the need fora model law for refu-
geesin Bangladesh, RMMRU organised a national consultation
in Dhaka in August 1999, “mobilising some of the best minds
and competent persons”** which included “parliamentarians,
eminent jurists, academics, politicians and foreign ministry
officials” and the then-Representative of UNHCR in Bangla-
desh.* Towards National Refugee Laws in South Asia offers
avaluable snapshot of views which came out of the national
consultation, which took place at a time when around 22,000
Rohingya refugees were still residing in Bangladesh following
their mass displacement from Myanmar in the early 1990s.*

Some attendees at the national consultation did not speak
in favour of a refugee law. Their concerns were primarily
grounded on the beliefthat having a refugee law may create
conditions for new refugee arrivals. Instead of promoting
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very limited “right to have rights”.° This enables the
Bangladesh government to respond to the plight of
Rohingya refugees in an ad hoc manner, which leaves
them in a state of precarity, as is demonstrated in their
precarious access to education, livelihoods and justice.

¢ Traditionally, a section on research methods is placed
at the beginning of a document. For this report, an
elaboration of research methods comes at the end
(Part Ill). This is because the methods shaped ‘how’
we wrote our model law.

This report is simultaneously a companion of and an
invitation to read and critique our model law, the second
of its kind, for refugees in Bangladesh.

MODEL LAW

responsibility-sharing, it would serve as a tool encouraging
the physical restriction of refugees to countries from the
Global South. At the same time, the Global North would do
nothing more than offer financial aid to ease their suffer-
ing.’® Most attendees of the national consultation favoured
alegal framework, agreeing that adopting a model law for
refugees should be seriously considered. They believed
that no one ever voluntarily embraced refugeedom and a
refugee in need of protection would always seek refuge,
irrespective of whether the host state had a refugee law. It
was also argued that Bangladesh was “morally obligated”
to frame a law for refugees because its people were victims
of genocide and other international crimes committed by
the Pakistan Army and its local auxiliaries, which resulted
in one out of seven Bangladeshis ending up as refugees
during Bangladesh’s Liberation War in 1971.%

CR Abrar and Shahdeen Malik, key proponents of the first
model law, made a clear distinction between “economic
migrants and those who are fleeing persecution”*® and
clarified that the proposed law only protected the latter
and did not recognise as refugees those entering Bangla-
desh due to “economic hardship or strivings for a better
life in the lands of ‘milk and honey.”** Abrar and Malik
urged dealing with future refugee displacementsin a “sys-
tematic manner” premised on administrative efficiency
instead of through arbitrariness, “confusion ad hocism and
bureaucratic red-tapism” or “sympathetic intervention
of international agencies.”® It being unlikely that South
Asian states would accede to the 1951 Refugee Convention
and develop of a regional framework, Abrar believed that
a national law for refugees was the next best alternative




under Article 31 of the Bangladesh Constitution, which
assured everyone the right to protection under the law.*

Ultimately, the first model law was written to create a
procedure for granting asylum seekers refugee status,
guaranteeing them fair treatment, and establishing requi-
site machinery.? As a result, it included some fundamen-
tal tenets of international humanitarian law and offered
broad guidelines and a framework for the administration
and protection of refugees in Bangladesh. Regarding
substantive rights, the first model law gave the right to
freedom of movement in limited form and denied the
right to work entirely. UNHCR’s Representative in Dhaka,
Wilbert Van Hovell, and Professor Shah Alam both felt

that the model law only “minimally” ensured the rights of
refugees residing in Bangladesh.? In his closing remarks,
the Chairperson of the national consultation, Justice KM
Sobhan, described the model law as a skeleton with some
missing limbs but acknowledged that it provided the op-
portunity to give serious thought to a matter that had not
been thought over before.?* To CR Abrar, the model law
was a “good beginning.”® In his own words:

“[...] Although there always remains scope for
improvement of the law suiting particular needs of the
country concerned, the Model Law certainly provides a
good basis for initiating discussion and debates on this
important issue.”?

2. BANGLADESH'S HUMANITARIAN RESPONSE
TOWARDS REFUGEES: FROM AD HOCISM TO PRECARITY

In a global context where refugee responses tend to be
“marked by responsibility-shifting, rather than responsibil-
ity-sharing,”” recognising the efforts of Global South host
countries in ensuring the survival of refugees is not just
good practice but morally essential. Bangladesh, sched-
uled to graduate from the category of ‘least developed
countries’ in November 2026 is a major refugee-hosting
state from the Global South.? With the help of key part-
ners, including multiple UN agencies and Global North
governments, Bangladesh has ensured the survival of over
a million Rohingya refugees since 2017. Eight thousand
acres of land® were allocated to accommodate over a
million refugees in 33 camps within one of the country’s
“most disaster-prone [and] poorest”* regions, demon-
strating that it bears “the lion’s share of the costs of hosting
the refugees”>! While the people and the government of
Bangladesh deserve respect, appreciation and sustained
support for their humanitarianism towards the Rohingya,
the response must also assess the status of the refugees
and alleviate their plight. It must be acknowledged that
refugees in Bangladesh have a limited ‘right to have
rights’, which creates space for ad hoc approaches to the
response, leaving refugees in a state of precarity. This ad
hoc approach to refugee governance was precisely what
the CR Abrarand Shahdeen Malik tried to mitigate through
the first model law for refugees in Bangladesh.

These realities are unsurprising as Bangladesh is not a
State Party to the 1951 Convention relating to the Status
of Refugees and its 1967 Protocol, nor does it have a
dedicated national law that governs and protects refugees.
In fact, the majority of the Rohingya people are denied
refugee status® which, if granted, would empower them
through a “coherent system of rights and protections

under the Refugee Convention” and protect them from
“the whim of ministerial changes in policy.”* Instead,
Rohingya are classified by the government as ‘Forcibly
Displaced Myanmar Nationals’® creating “dilemmas over
what rights they are entitled to.”* It is worth noting that
the absence of refugee status does not mean that Rohingya
people are completely unprotected in Bangladesh, as the
response “provides more protections than it admits,”*
and although “unevenly applied,” “refugee norms have
been widely accepted.” This reinforces the findings of
Maja Janmyr who in recent scholarship unearthed that
non-signatory States “participate in the evolution and
interpretation of international refugee law.”*

In the absence of a national law to protect and govern
refugees, a framework made up of a range of institutions
and instruments has developed, safeguarding them to a
limited extent and demonstrating the country’s “willing|[-
ness] to abide by the principles of [refugee law]” such as
the principle of non-refoulement.* From an administrative
point of view, the lead institution charged with refugee
protection and governance is Bangladesh’s Office of the
Refugee Relief and Repatriation Commissioner.*® Estab-
lished in 1992 following a mass displacement of Rohingya
people from Myanmar, that Commissionerfunctions under
the Ministry of Disaster Management and Relief and is
responsible forthe “overall management of the humanitar-
ian response [...] in coordination with other government
organizations and UN agencies” such as UNHCR and the
International Organisation for Migration and others, which
includes the “planning, coordinating and monitoring the
humanitarian response programmes run by a wide range
of humanitarian actorsincluding international and nation-
al NGOs [non-governmental organisations].”*

Why and How We Wrote a Model Law for Refugees in Bangladesh—8



Rights for foreign nationals enshrined
in Bangladesh’s Constitution

¢ Theright to protection of the law (Art 31)

o Therightto life and personal liberty (Art 32)
o Safeguards to arrest and detention (Art 33)
¢ Prohibition of forced labour (Art 34)

¢ Protectionin respect oftrialand punishment
(Art 35)

o The freedom of thought and conscience
[Art 39(1)]

o The freedom of all religious communities
or denominations to establish, maintain
and manage their religious institutions [Art
41(1)(b)]

¢ Therightto move the High Court Division of
the Supreme Court of Bangladesh to enforce
fundamental rights (Art 44)

Outside of this framework, a wide range of instruments
are used to implement the Rohingya refugee response.
From the perspective of rights and entitlements, the key
instrument is Bangladesh’s Constitution, which comprises
several judicially enforceable fundamental rights that are
guaranteed to all persons residing in the country, including
refugees orforcibly displaced foreign nationals.** Alongside
these rights, several principles of state policy enshrined in
Part Il of Bangladesh’s Constitution, which fundamentally
shape “the governance of Bangladesh” and serve as “a
guide to theinterpretation of the Constitutionand [...] oth-
er laws of Bangladesh”, may apply to Rohingya refugees.®

Other important pillars of this framework are several
special agreements or Memorandums of Understanding
(MoUs) and a bilateral agreement. The MoUs between
the UNHCR and the government of Bangladesh cover the
protection of data and information related to refugees,
the voluntary return of refugees, and policies related to
humanitarian response on Bhasanchar.* A tripartite MoU
between UNHCR, UNDP and the government of Myanmar
and a bilateral agreement between the governments
of Bangladesh and Myanmar deals with Rohingya
repatriation.* Further instruments include

¢ Arange of directivesin the form of “written memoranda,
notifications and circulars” or “simply verbal instruc-
tions” issued by the Bangladesh government*

e A 2017 judgement handed down by Bangladesh’s Su-
preme Court upholding the principle of non-refoulement
asanon-derogable norm of customary international law*’

Why and How We Wrote a Model Law for Refugees in Bangladesh—9

¢ The 2013 National Strategy on Myanmar Refugees and
Undocumented Myanmar Nationals in Bangladesh,
which acknowledged “the community’s need forhuman-
itarian assistance”*® and enabled the establishment of a
National Task Force chaired by the Bangladesh govern-
ment’s Ministry of Foreign Affairs “to provide oversight
and strategic guidance to the Rohingya response.”

The biometric ‘smart card’ jointly issued by the Bangladesh
government and UNHCR to over a million Rohingya people
as part of the process of consolidating a “unified database
for the purposes of protection, identity management,
documentation, provision of assistance, population
statistics and ultimately solutions,”*® and the availability of
legal assistance in camps through UNHCR’simplementing
partners Bangladesh Legal Aid and Services Trust (BLAST)
and BRAC are also key components of this framework.5!

Intriguingly, the same framework that preserves “the
lives of almost a million Rohingya refugees amidst very
limited resources”*? also sustains their precarity. In the
absence of a national law dedicated to refugee protection
and governance, the enforcement of constitutional
protections refugees are entitled to in Bangladesh are
“broadly contingent upon the legislatives and judiciary”.*®
Generally, Rohingya refugees do not have unimpeded
access to Bangladesh’s Supreme Court to enforce their
constitutionally guaranteed fundamental rights due
to limited economic means and the restricted right to
freedom of movement.>*

Furthermore, the confidential nature of the MoUs and
the lack of clarity surrounding their enforceability,” the
government’s firm attachment to repatriation of Rohingya
refugees to Myanmar and their resettlement to third
countries as the only viable permanent solutions to their
plight,®® the usage of the archaic Foreigners Act 1946 to
detain and punish Rohingya people found beyond camp
boundaries,” the reactionary nature of decision-making
in refugee governance and the uneven implementation of
governmental directives,*® and the dispensing of justice in
camps on an ad hoc, informal and discretionary manner,*
are all a part of the Bangladesh government’s “strategic
maintenance of the temporariness of Rohingya refugees.”®
As a result, refugee rights on the ground are shrouded
in ambiguity.®* By ensuring a very limited “right to have
rights,”®? the Bangladesh government is able to maintain
an “ad hoc approach to governance”® which detrimentally
impacts “the everyday lives of refugees” ® and leaves them
in a state of constant precarity.® A closer look at Rohingya
refugees’ access to education, livelihoods and justice,
provides further detail.




Snapshots of precarity:
access to education

Over half of the entire Rohingya refugee population in Bangladesh are children, with limited
access to education because they are not a part of the country’s national education plan of
“achieving universal access to basic education.”®® Before the mass displacement of 2017,
some Rohingya youth living in Bangladesh attended host community schools as the legal and
regulatory atmosphere was relatively flexible. Authorities did not actively prevent them from
attending local schools. Additionally, many Rohingya children attended madrasas for religious
and modern education, often with the assistance of local teachers from the host community.

Since 2017, the Bangladesh government has allowed Rohingya children to receive “informal
education”® in camps, which includes three main educational streams based on the
Myanmar Curriculum run by certain international NGOs (INGOs) and NGOs in Temporary
Learning Centres, community-based private education, and religious schools (madrasa or
maktab).®® All these educational activities are subject to restrictions, including the use of
Bangla or the Bangladeshi curriculum in the camps, as declared by the National Task Force
in 2017.%° Formal and accredited education remains out of reach for the overwhelming
majority of Rohingya refugees.

During fieldwork in Ukhiya and Bhasanchar, many of the Rohingya refugees who participated
in the Focus Group Discussions (FGDs) felt that the educational facilities in the camps existed
only in name and that many of them were merely for “show.”” They also expressed dissat-
isfaction with the quality of education run by NGOs, with one respondent pointing to low
salaries forteachers, resulting in a lack of qualified staff in schools run by INGOs and NGOs.™
Several factors may contribute to this. According to a Rohingya majhi,”* some of those who
were recruited as teachers were bhua (fake) as they had not received any form of training in
Bangladesh or Myanmar.” The teacher selection process by the CiC was alleged to be cor-
rupt, and enforces a two-teacher limit per school, one from the host community (teaching in
English) and another from the Rohingya community, resulting in unmanageable workloads.™

There are even less qualified teachers on Bhasanchar, leading to high dropout rates, especially
among Rohingya girls.” Respondents generally favoured community-based private schools
run by members of the Rohingya community, which also follow the Myanmar curriculum
and run from grades 1 to 12.7® A Rohingya majhi remarked: “Those community schools are
good as they ensure quality education. The children get to learn something there.””” In most
camps, these schools are restricted to night-time teaching by the CiCs. As a result, many
Rohingya children attend day-time NGO and INGO schools as a formality, receiving better
education at community-based private schools in the evening.” Due to their low profile,
even if someone wanted to provide financial support, there are no legal pathways to access
and benefit from those funds.™
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Snapshots of precarity:
access to livelihoods

Rohingya refugees do not have formal access to employment and income-generating
activities in Bangladesh. Some livelihood opportunities exist inside the camps through
cash-for-work and volunteer activities through which refugees support the humanitarian
response. These opportunities are limited and heavily dependent on fluctuating funds.
Many Rohingya refugees also work outside the camps in the informal labour market. The
Bangladesh government’s decision to allow the Rohingya people to earn some loose cash
through these opportunities has extended a degree of dignity to their lives and somewhat
reduced their structural vulnerabilities.®

Access to these limited opportunities

is not straightforward. Recruitment  «\What is the point of learning the

processes are corrupt, according to \vo ok ifthere are no jobs?”
Rohingya respondents who have paid

hefty bribes to majhis or staff from the ; .

CiC’s office to secure jobs.®! The poor- —(A Rohingya activist)
est community members thus remain

jobless, reinforcing cycles of exclusion

and vulnerability.®> These experiences, of course, vary across the camps and depend on
transparency and goodwill from the individual CiCs and majhis. Refugees involved in cash-
for-work schemes also shared the limited opportunities inside the camps. As one man noted:
“One day you can find work inside the camps, and another day you cannot.”®

Although not officially permitted to work, many refugees engage in informal labour outside
the camps orin businesses that are either refugee-run orin partnership with host community
members. Refugees accessing the informal labour economy in the host community stay
outside the camps for 5-10 days straight. It was a shared understanding between the
refugees, majhis and police that the refugee men would return to their shelters in camps
only after their work was complete and they had earned enough money.?

Some refugee respondents reflected on the interlinkages between access to livelihoods and
education. When a 20-year-old Rohingya man working as a day labourer inside the camps
was asked if he ever had the desire to get an education, he shared: “l did want to, but | must
eat. If | study, | can’t get by. And if | focus on getting by, | can’t study.”® Another Rohingya
youth reflected that youth see lesser educated and underqualified candidates access more
paid work, thereby undermining education as a worthy pursuit.

While Rohingya refugees living on Bhasanchar are permitted to work, the lack of market
integration with the mainland has limited the ability to develop livelihoods there.®” This
problem left many Rohingya disappointed after agreeing to shift to the island only to find a
lack of opportunities: “I have a large family, so | left my house and moved here happily with-
out coercion because | thought | would find peace here, [and that] we would be able to eat.
However, some people got work, and some did not. Some people get to earn. Others don’t.”s
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Snapshots of precarity: access to justice

The prolonged presence of over a million Rohingya refugees in Bangladesh has led to the
evolution of both formal and informal justice mechanisms to dispense justice.® These
mechanisms result from multiple interventions by humanitarian organisations connected
to Bangladesh’s formal justice system and practices of the Rohingya people based on their
traditional and religious beliefs. The formal justice system in the Rohingya refugee camps
involves a network of key actors, including the CiCs, the police, the Armed Police Battalion,
and NGOs serving as partners of UNHCR, such as BRAC and BLAST. BRAC and BLAST provide
limited legal aid to Rohingya refugees, which includes “legal awareness, legal counselling,
mediation, assistance to lodge complaints at police stations and courts, and representation
in court”® In the event of serious crimes, “UNHCR and legal partners engage with police,
camp administration officials, and justice sector actors to advocate for appropriate and
timely interventions by law enforcement agencies” and, in turn, “reinforce refugees’ access
to the national justice system.”*

Organisations like BRAC and BLAST are often the first points of contact points for refugees
seeking legal assistance, but their effectiveness was met with mixed reactions from Rohingya
respondents. Many shared frustrations around slow and often ineffective processes, further
delayed by a backlog of cases.”? Some still found value in the services, with one Rohingya
youth remarking, “We don’t get justice from the police. We get justice from BLAST.”* In our
discussions, many Rohingya refugees alleged that the police demanded bribes to dispense
justice, demanding “10,000 BDT from the perpetratorand 5,000 BDT from the victim.”®* When
the accused is a Rohingya refugee, the system is even more corrupt. One respondent claimed
to have paid 120,000 BDT to the police and a majhi to secure the release of his father, who
was falsely accused of being involved with a criminal group.®®

Informal justice within the camps primarily relies on the authority of community leaders,
such as majhis. In some cases, militant Rohingya groups are also involved. Generally, the first
point of contact for a refugee is a majhi known for supporting alternative justice pathways
outside the formal justice system.®® Under this mechanism, which bears some similarities
with that led by the Police, a majhi would summon both parties and witnesses to discuss the
issue and may request payment to resolve the dispute, usually sharing a portion with the
victim.?” Rohingya armed groups add another layer to the justice system by holding “night
courts” to resolve disputes, especially when one of their members is allegedly involved in
a criminal offence.®® Refugees may be coerced to participate and forced to pay significant
amounts. Using other justice pathways may also risk an angry response: “Why did you go
to someone else? Why didn’t you come to us?”*°

The purpose of the first two parts of this report was to
explain why we wrote a model law for refugees in Bangla-
desh. We began by paying tribute to the first model law for
refugees adopted in 1997. While the reasons it was never
enacted by Bangladesh’s parliament remain unknown,
the first model law greatly inspired our initiative. Since
2017, as the Rohingya refugee situation has taken a pro-

tracted form, Bangladesh has become one of the world’s
most prominent refugee-hosting nations. We then went
on to demonstrate that while Bangladesh’s humanitarian
framework has ensured the survival of more than a million
Rohingya refugees, pinpointing what the rights of refugees
are within this framework is a contentious exercise.
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It is safe to say that Rohingya refugees — and more broadly,
refugees in Bangladesh - have a limited ‘right to have
rights’, a situation which catalyses an ad hoc approach
to refugee governance, leaving refugees in a state of
perpetual precarity. The quality of limited educational
opportunities given to them remains poor. The livelihood
opportunities are minimal and heavily dependent on
fluctuating humanitarian aid. The dispensation of justice
occurs through multiple mechanisms, and outcomes of
disputes sway towards the highest bidder. Therefore, the
need for a law to govern and manage refugees has not
diminished over the past two and a half decades.

That need has only increased. However, it is worth keep-
ing in mind that the refugee situations of the mid-1990s
and now in Bangladesh - in terms of scale, context and
accumulated knowledge - are substantially different. The
first model law, which did not go beyond laying down the
procedure for granting refugee status to asylum seekers
and offering refugees minimal substantive rights, will not
suffice. Instead, Bangladesh needs a legal framework that
creates an inclusive governance framework for protecting
and hosting refugees, which is equipped to respond to
changed realities and ongoing and future refugee situations.
This is why we wrote a brand-new model law for refugees.

3. HOW WE WROTE THE 2025 MODEL LAW

FOR REFUGEES

The idea to support refugee protection and governance
through a new model law was conceived in the autumn of
2023 by one of the authors of this report (Sanjeeb) during a
discussion with Manzoor Hasan OBE and Shahariar Sadat
of the Centre for Peace and Justice (CPJ), BRAC Univer-
sity.®® With funding support from the Konrad Adenauer
Stiftung and The Asia Foundation, our work began in the
winter of 2023 through desk research, supplemented by
FGDs with Rohingya refugees and key informantinterviews
with individuals engaged in the refugee response, and ulti-
mately validated through sessions with key stakeholders.

Scholarly articles and grey literature helped build the case
for legislation and provide evidence for the inadequate
framework currently governing the Rohingya responsein
Bangladesh. The desk reviewincluded legislation, policies,
and case studies from other countries, primarily low-in-
come refugee-hosting countries, focusing on countries
that have not ratified the 1951 Refugee Convention. This
process highlighted the need to understand essential
considerations in legislation by drawing on both academia
and policy.’®* Three key areas were identified for interdis-
ciplinary empirical inquiry:

¢ Understanding policy-formulating institutions and
actors in Bangladesh and throughout South Asia and
in other regions*®

¢ The practical implications of refugee laws. and
¢ Influencing public opinion to support progressive law
and policy changes.*®®

We came across compelling literature that argued in
favour of states prioritising enacting national legislation
as the first step necessary, followed by advancing toward

a regional approach instead of focusing on ratifying
conventions.® This desk review was instrumental in
envisioning the contents and structure of the model law
we would write. It also guided the design and development
of our questionnaire and our data collection efforts during
the second phase of our research.

Rohingya refugee respondents

6 0 across nine focus group
discussions in Ukhiya

people
Respondent profiles included majhis, religious leaders and activists,

people
women and youth, volunteers and informal labourers, Hindus,
and people who arrived in Bangladesh before the mass
displacement of 2017.

people through informal
interviews in Bhasanchar

Ethics approvals from the Institutional Review Board of
BRAC University allowed the research team to conduct
38 interviews with individuals deeply engaged in the
Rohingya refugee response, including government
officials, representatives from international and national
organisations, journalists, academics and lawyers. The
key informants were chosen using purposive sampling,
with initial contact established through professional and
personal connections. We visited Ukhiya in Cox’s Bazar
and theisland of Bhasanchar, where most of Bangladesh’s
Rohingya refugee population is concentrated.*®®
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Rohingya participants were selected to represent various
subgroups of the refugee population, able to speak to their
varied experiences and challenge assumptions around a
monolith. Nine separate questionnaires were developed
with support from the RSU, CPJ’s flagship initiative in Cox’s
Bazar working to “understand the local context, promote
peace and social cohesion and build trust and credibility
within refugee and host communities.”'* Four Rohingya
research volunteers supported translation and validation
of the questionnaires. Using purposive sampling, the Ro-
hingya research volunteers recruited the FGD participants
through their extended networks in the nearby camps.

Research involving one of the world’s most persecuted pop-
ulations must be designed and conducted with thorough
ethical considerations and responsibilities at all stages
of the research process. Before each interview and focus
group, participants were given an ‘Information Letter’ ex-
plaining the research focus and purpose, and an ‘Informed
Consent Form’. The documents were discussed in detail
with participants at the start of each discussion to ensure
they gave “ejajot” (informed consent).r*” With additional
translation support from the four Rohingya research volun-

CONCLUSION

The Preface of Towards National Refugee Laws in South
Asia concludes with the following words:

RMMRU believes that this volume will, on the one hand,
provide a basis for further debate on thisimportantissue
and, on the other hand, be a handy tool for[...] refugee
law campaigners.'?

The first model law for refugees from 1997, a milestone
in the campaign for enhancing refugee protection in
Bangladesh, included some fundamental tenets of inter-
national humanitarian law and offered broad guidelines
and a framework for the administration and protection of
refugees. However, it was written nearly three decades ago
when less than 25,000 Rohingya refugees resided in Bang-
ladesh. This is why we wrote a new model law, building on
the previous version, which acknowledges new realities
and is robust enough to respond to all future refugee sit-
uations, not just Rohingya refugees fleeing from Myanmar.

Although ourmodel law does not incorporate all rights and
obligations of the 1951 Refugee Convention, it grants refu-
gee status. It crucially ensures that refugeesin Bangladesh
have access to education and livelihoods. Most impor-

teers, FGDs lasting between 1.5 to0 2.5 hours were conducted
in Rohingya, Bangla, English or a mix of these languages,
depending on the preference of each group’s participants.
Thistranslation support helped to capture Rohingya words
like “elomdar” (educated). Except for the FGD with Rohing-
ya Hindu refugees, all others were separated by gender to
maximise the safety and comfort of participants.

Allfocus group participants were given a travel allowance
to offset expenses incurred while travelling to and from
the RSU premises. All the research data collected were
securely stored in the CPJ repository following the relevant
procedures of BRAC University. All data obtained from the
interviews and FGDs were kept on a password-protected
computer. Having completed the research phase, Dr
Morshed Mannan, a law scholar with previous experience
in legal drafting, joined the team.!® With a working draft
of the model law, four validation exercises were organised
with programme partners in Singapore and Kenya, and
with the Rohingya respondents at CPJ’s RSU in Ukhiya,
and key stakeholders in the humanitarian response at
the Rohingya Refugee Protection Consortium in Dhaka.'®

tantly, it is grounded in the lived experiences, aspirations
and needs of Rohingya refugees and in the lessons gained
throughout Bangladesh’s fifty years of experience hosting
them, and in turn, creates greater scope for the participa-
tion of refugees in the processes shaping their lives.

Though the law is in ‘model’ form, Bangladesh should
aspire to enact legislation soon to protect and govern
refugees. A national law that clearly states the rights of
Rohingya and resolves the administrative challenges
of a protracted refugee crisis is crucial to reduce their
precarious status, giving them the ‘right to have rights’.
With a law that protects and governs refugees, Bangladesh
will be better placed to demand “predictable and equitable
responsibility-sharing” from the international community,
as enshrined in the Global Compact on Refugees.!'!

This report is not just a companion that explains ‘why’
and ‘how’ we wrote a model law for refugees. Itis also an
invitation to read and critique our model law, the second
of itskind. May it spark a worthy and final debate that leads
to enacting a much-needed law that protects and governs
refugees in Bangladesh where precarity and ad-hocism
infusing Bangladesh’s humanitarianism withers away.
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